WEDNESDAY,  JANUARY  10,  1973 


WASHINGTON.  D.C. 
Volume  38  ■  Number  6 

PART  II 


ENVIRONMENTAL 

PROTECTION 

AGENCY 


REGULATION  OF 
FUELS  AND 
FUEL  ADDITIVES 


No.  6— Pt.  II - 1 


1251 

Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

SUBCHAPTH  C — AIR  PROGRAMS 

FART  80 — REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

On  February  23,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  FR  3882),  setting 
forth  proposed  regulations  promulgat¬ 
ing  Federal  standards  for  the  use  of  lead 
and  phosphorus  additives  in  gasoline. 
Pursuant  to  the  above  notice,  several 
public  hearings  were  held.  In  addition, 
numerous  written  comments  were  re¬ 
ceived  during  an  extended  public  com¬ 
ment  ijeriod.  After  consideration  of  the 
hearings’  testimony  and  other  comments, 
and  after  further  consideration  of  the 
available  information  on  health  effects  of 
airborne  lead  and  the  adverse  effect  of 
leaded  gasoline  on  emission  control  de¬ 
vices,  the  regulations  have  been  divided 
into  two  separate  pieces  of  regulatory  ac¬ 
tion:  proposed  regulations  based  upon 
the  health  effects  of  airborne  lead,  which 
pro\ade  for  the  reduction  of  lead  in  all 
grades  of  leaded  gasoline,  and  final  reg¬ 
ulations,  which  provide  for  the  general 
availability  of  lead-free  gasoline.  The 
regulations  on  reduction  of  lead  for 
health  reasons  are  being  reproposed  be¬ 
cause  the  Agency's  basis  for  the  reduc¬ 
tion  has  been  substantially  revised.  The 
proposed  regulations  are  published  in' 
this  issue  of  the  Federal  Register,  ac- 
comp>anied  by  an  explanation  of  the 
basis  for  the  reproposal.  The  regulations 
providing  for  the  availability  of  lead-free 
and  phosphorus-free  fuel,  modified  as 
determined  to  be  appropriate  by  the 
Agency,  are  promulgated  below.  The 
basis  for  this  promulgation  is  explained 
below. 

When  the  proposed  regulations  were 
published,  the  Administrator  had  deter¬ 
mined  that  emission  products  of  lead 
and  phosphorus  additives  would  impair 
to  a  significant  degree  the  performance 
of  emission  control  systems  which  in¬ 
clude  catalytic  converters  that  motor 
vehicle  manufacturers  are  developing  to 
meet  the  1975-76  motor  vehicle  emission 
standards  and  that  are  likely  to  be  in 
general  use  if  lead  and  phosphorus  addi¬ 
tives  are  controlled  or  prohibited  for  use 
in  certain  motor  vehicle  gasolines.  This 
determination  was  based  upon  consid¬ 
eration  of  the  available  scientific  and 
economic  data  including  a  cost-benefit 
analysis  comparing  motor  vehicle  emis¬ 
sion  control  devices  or  systems  which 
are  or  will  be  in  general  use  and  require 
control  or  prohibition  of  lead  additives 
in  gasolines  with  emission  control  de¬ 
vices  or  systems  which  are  or  will  be 
in  general  use  and  do  not  require  such 
control  or  prohibition  of  those  addi¬ 
tives.  After  identifying  the  emission  con¬ 
trol  systems  or  devices  under  consider¬ 
ation  by  automobile  manufacturers  for 
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meeting  the  1975-76  standards,  the 
Administrator  determined  that  one  sys¬ 
tem,  the  catalytic  converter,  would  be  in 
general  use  in  the  1975  model  year.  Ac¬ 
cordingly,  a  comparison  of  systems  or 
devices  was  not  feasible.  Since  publica¬ 
tion  of  the  proposed  rule  making,  addi¬ 
tional  information  on  this  subject  has 
been  submitted  to  the  Agency  during 
public  hearings  on  the  suspiension  of 
1975  model  year  light  duty  motor  vehi¬ 
cle  emission  standards,  and  the  lead 
regulations  hearings  and  comment  pe¬ 
riod.  This  infonnation  provides  further 
support  for  the  Administrator’s  deter¬ 
mination. 

Therefore,  the  proposed  provision  for 
the  general  availability  by  July  1,  1974, 
of  essentially  lead-free  and  phosphorus- 
free  gasolines  of  an  octane  quality  suit¬ 
able  for  1975  and  subsequent  model  year 
light  duty  vehicles  is  included  in  the  final 
regulations.  Copies  of  the  cost-benefit 
analysis  referred  to  above,  entitled  Aero¬ 
space  Report,  PB-205-981,  are  available 
for  $4.50  each  from  National  Technical 
Information  Service,  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield,  VA  22151. 

At  the  time  of  the  proposed  rule  mak¬ 
ing,  the  Administrator  concluded  that 
the  proposed  control  of  the  use  of  lead 
additives  and  phosphorus-containing  ad¬ 
ditives  in  lead-free  gasoline  would  not 
cause  the  use  of  any  other  fuel  or  fuel 
additive  that  will  produce  emissions 
which  will  endanger  the  public  health  or 
welfare  to  the  same  or  greater  degree. 
Since  that  time,  additional  information 
has  been  developed  which  further  sup¬ 
ports  the  Administrator’s  earlier  conclu¬ 
sion.  This  additional  information  and 
the  basis  for  the  original  finding  are  set 
forth  in  a  paper  entitled  “Effects  of  Re¬ 
duced  Use  of  Lead  in  Gasoline  on  Vehicle 
Emissions  and  Photochemical  Reactiv¬ 
ity”  (with  addendum).  Copies  of  this 
paper  are  available  from  the  Publica¬ 
tions  Section,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Room  238W, 
Washington,  DC  20460. 

In  the  preamble  to  the  proposed  regu¬ 
lations,  the  Administrator  invited  com¬ 
ments  concerning  the  effect  of  various 
levels  of  sulfur  concentrations  in  lead- 
free  and  phosphorus-free  gasoline  on 
catalytic  emission  control  systems,  the 
impact  of  a  sulfur  limitation  on  the 
petroleum  industry,  and  the  impact  of 
a  sulfur  limitation  on  motor  vehicle  per¬ 
formance  and  the  cost  of  gasoline  to  the 
consumer.  In  light  of  these  comments, 
the  Administrator  has  determined  that 
the  currently  available  information  is 
not  adequate  to  clearly  determine  the 
impact  of  gasoline  sulfur  levels  on  emis¬ 
sion  control  devices.  Accordingly,  addi¬ 
tional  information  on  both  the  effects 
of  sulfur  on  catalyst  deterioration  and 
the  impact  of  a  sulfur  regulation  on  the 
oil  industry  is  required  before  regulatory 
action  can  be  proposed. 

The  regulations  as  proposed  provided 
that  the  lead  content  of  unleaded  gaso¬ 
line  not  exceed  0.05  gram  of  lead  per 
gallon.  This  maximum  trace  lead  level  is 
based  upon  the  determination  that  it 


would  provide  adequate  protection  for 
catalyst  emission  control  devices  and 
that  delivery  of  imleaded  gasoline  meet  • 
ing  this  specification  is  within  the  capa¬ 
bility  of  the  petroleum  industry. 

Most  of  the  auto  manufacturers  ini¬ 
tially  asserted  that  the  standard  should 
be  set  at  a  maximum  of  0.03  gram  per 
gallon  or  less  to  prevent  impairment  of 
the  effectiveness  of  the  catalytic  emis¬ 
sion  control  devices.  More  recently,  sev¬ 
eral  manufacturers  have  stated  that  the 
proposed  trace  lead  standard  of  0.95 
gram  per  gallon  would  be  acceptable  If 
such  a  standard  assured  that  the  aver¬ 
age  lead  content  of  unleaded  gasoline 
were  0.03  gram  per  gallon. 

Si>okesmen  for  the  petroleum  indus¬ 
try  urged  that  the  trace  lead  standard 
be  set  at  0.07  gram  per  gallon,  the  speci¬ 
fication  for  imleaded  gasoline  estab¬ 
lished  by  the  American  Society  for  Test¬ 
ing  and  Materials.  This  specification 
was  chosen  on  the  basis  of:  (a)  The 
capacity  of  the  distribution  system  to  de¬ 
liver  gasoline  with  low  trace  lead  levels 
and  (b)  the  reproducibility  of  the  test 
methods.  Tlie  experience  of  the  pe¬ 
troleum  industry  as  a  whole  in  delivery 
of  unleaded  gasoline  was  conceded  to  be 
limited.  The  one  company  with  substan¬ 
tial  experience  in  the  distribution  of  un¬ 
leaded  product  is  currently  able  to  meet 
a  0.05  standard  most  of  the  time. 

The  regulations  provide  for  the  gen¬ 
eral  availability  of  a  lead-free  and  phos¬ 
phorus-free  gasoline  with  specified  trace 
lead  levels  of  0.05  gram  of  lead  per  gal¬ 
lon.  It  is  the  Administrator’s  determina¬ 
tion  that  without  regulatory  action  re¬ 
quiring  retail  outlets  to  market  at  least 
one  grade  of  such  gasoline,  availability 
of  that  product  to  the  general  public  in 
all  areas  of  the  country  would  be  uncer¬ 
tain,  and  may  not  be  sufficient  to  assure 
the  protection  of  catalytic  control  de¬ 
vices.  This  regulation  will  determine  the 
range  of  trace  lead  in  gasoline  which  will 
be  available  to  the  consuming  public  for 
use  in  motor  vehicles  with  control  de¬ 
vices  (e.g.,  from  0  gram  lead  to  0.05  gram 
lead).  Based  on  the  available  data  on 
marketing  of  unleaded  gasolines,  the 
Agency  projects  that  a  0.05  gram  of  lead 
per  gallon  maximum  will  result  in  a  0.03 
gram  per  gallon  average  lead  content. 
Since  the  Agency’s  motor  vehicle  certifi¬ 
cation  regulations  require  that  gasoline 
generally  available  at  retail  outlets  be 
used  in  vehicle  certification  tests.  1975 
model  year  vehicle  certification  testing 
will  be  required  to  be  conducted  using 
gasolines  having  a  minimum  lead  con¬ 
tent  of  0.03  gram  per  gallon. 

EPA  has  received  numerous  comments 
from  the  automobile  industry  requesting 
that  the  trace  phosphorus  level  in  the 
lead-free  and  phosphorus-free  gasoline 
be  lowered  from  the  proposed  level  of 
0.01  gram  of  phosphorus  per  gallon  to 
0.005  gram  of  phosphorus  per  gallon  and 
below.  After  evaluating  the  catalyst  de¬ 
terioration  data  submitted  in  support  of 
these  requests,  the  Administrator  has  de¬ 
termined  that  the  trace  phosphorus  level 
must  be  lowered  to  0.005  gram  of  phos¬ 
phorus  per  gallon  in  order  to  prevent 
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catalyst  deterioration  which  would  pre¬ 
clude  compliance  with  the  emission 
standards  for  the  useful  life  of  1975  and 
later  model  year  vehicles.  Though  some 
members  of  the  oil  industry  contend  that 
a  lower  phosphorus  level  would  remove 
some  of  the  existing  flexibility  in  the  use 
of  phosphorus  detergent  additives,  the 
Agency  has  determined  that  the  need  for 
any  such  flexibility  is  outweighed  by  the 
need  to  prevent  catalyst  deterioration. 
Moreover,  nonphosphorus  additives  are 
fast  becoming  the  predominant  deter¬ 
gents  in  unleaded  gasoline  and  are  al¬ 
ready  in  large  scale  use. 

Representatives  of  the  petroleum  in¬ 
dustry  have  sought  clarification  of  the 
term  “owner  or  operator”  of  a  retail 
outlet  used  in  paragraphs  (c),  (d),  and 

(g)  of  §  80.22  of  the  regulations  as  pro¬ 
posed.  These  paragraphs  have  been  mod¬ 
ified  to  adopt  the  terms  of  the  definition 
of  “owner  or  operator”  contained  in  sec¬ 
tion  111(a)(5)  of  title  I  of  the  Clean  Air 
Act  which  defines  an  “owner  or  opera¬ 
tor”  as  any  person  who  “owns,  leases, 
operates,  controls,  or  supervises”  a  regu¬ 
lated  facility. 

The  final  regulations  do  not  include 
the  proposed  prohibition  of  the  dyeing 
of  unleaded  gasolines  or  the  proposed  re¬ 
quirement  that  leaded  gasolines  be  con¬ 
spicuously  colored.  Based  on  comments 
received  on  the  control  of  transport  of 
unleaded  gasoline,  the  Agency  has  de¬ 
termined  that  a  color-coding  system  is 
not  necessary  to  the  implementation  of 
this  regulation. 

The  Agency  agrees  with  comments  re¬ 
ceived  that  engine  octane  demand  de¬ 
creases  with  increase  in  altitude,  and  has 
added  to  the  requirement  that  retail  out¬ 
lets  market  unleaded  gasoline  of  at  least 
91  octane  a  provision  allowing  reduction 
in  octane  number  in  high  altitude  areas. 

The  proposed  regulations  set  forth 
labeling  requirements  for  retail  outlets 
and  motor  vehicles  and  dimensions  spec¬ 
ifications  for  pump  nozzles  and  automo¬ 
bile  fuel  filler  inlets  to  prevent  accidental 
use  of  leaded  gasoline  in  vehicles 
equipped  with  emission  control  devices 
requiring  the  use  of  unleaded  fuel.  The 
regulations  include  slight  changes  in  the 
required  fuel  Alter  inlet  and  pump 
nozzle  dimensions  prop>osed,  in  accord¬ 
ance  with  the  recommendations  of  the 
Society  of  Automotive  Engineers. 

The  country’s  independent  gasoline 
marketers  have  expressed  concern  that 
the  major  refiners,  who  currently  pro¬ 
vide  their  supply  of  leaded  gasoline,  will 
not  produce  enough  unleaded  gasoline 
during  the  transition  period  following 
the  regulation’s  effective  date  to  supply 
both  the  majors’  branded  outlets  and  the 
independent  outlets.  Based  on  the  re¬ 
sults  of  the  Agency’s  evaluation  of  the 
independent  marketers’  supply  problems, 
the  Administrator  has  determined  that 
it  would  be  premature  to  conclude  that 
gasoline  refiners  will  be  unable  or  un¬ 
willing  to  provide  adequate  supplies  of 
unleaded  gasoline  to  retail  outlets  re¬ 
quired  by  these  regulations  to  offer  it. 
If  the  shortage  of  unleaded  gasoline 


feared  by  the  independent  marketers 
materializes,  this  Agency  will  consider 
whether  additional  measures  are  neces¬ 
sary  to  assure  the  general  availability 
of  unleaded  gasoline. 

Comments  were  received  which  ob¬ 
jected  to  the  imposition  of  liability  upon 
major  brand  refiners  for  sales  at  their 
retail  outlets  of  unleaded  gasoline  con¬ 
taining  lead  in  violation  of  the  standard. 
The  regulation  retains  this  provision, 
with  slight  wording  changes,  based  upon 
the  Agency’s  determination  that  the  con¬ 
tamination  of  unleaded  gasoline  as¬ 
sociated  with  transportation  of  the  prod¬ 
uct  can  best  be  prevented  by  the  major 
refiners  who  have  control  or  the  ability 
to  control  their  distribution  networks. 
However,  in  order  to  clearly  indicate  that 
there  is  a  positive  duty  on  the  major 
brand  refiner  to  prevent  any  violation  of 
the  unleaded  gasoline  standard  at  his 
retail  outlets,  the  Agency  is  proposing 
’n  this  issue  of  the  Federal  Register  a 
regulation  specifically  imposing  this 
duty. 

The  regulations  promulgated  below 
shall  be  effective  on  February  9,  1973. 

Dated:  January  4,  1973. 

William  D.  Ruckelshaus, 

Administrator, 

Environmental  Protection  Agency. 

A  new  Part  80  is  added  to  CThapter  I, 
Title  40  of  the  Code  of  Federal  Regula¬ 
tions,  as  follows: 

Subpart  A — General  Provisions 

Sec. 

80.1  Scope. 

80.2  Definitions. 

80.3  Test  methods. 

80.4  Right  of  entry:  tests  and  Inspections. 

80.5  Penalties. 

Subpart  B — Controls  and  Prohibitions 

80.20  [Reserved] 

80.21  Controls  applicable  to  gasoline 

distributors. 

80.22  Controls  applicable  to  gasoline 

retailers. 

80.23  Liability  for  violations. 

80.24  Controls  applicable  to  motor  vehicle 

manufacturers. 

Authority:  Secs.  211  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  1857f- 
6c). 

Subpart  A — General  Provisions 
§  30.1  Scope. 

This  part  prescribes  regulations  for  the 
control  and/or  prohibition  of  fuels  and 
additives  for  use  in  motor  vehicles  and 
motor  vehicle  engines.  'These  regulations 
are  based  upon  a  determination  by  the 
Administrator  that  the  emission  product 
of  a  fuel  or  additive  will  impair  to  a  sig¬ 
nificant  degree  the  performance  of  a 
motor  veliicle  emission  control  device  in 
general  use  or  which  the  Administrator 
finds  has  been  developed  to  a  point  where 
in  a  reasonable  time  it  would  be  in  gen¬ 
eral  use  were  such  regulations  promul¬ 
gated:  and  certain  other  findings  speci¬ 
fied  by  the  Act. 


§  80.2  Definitions. 

As  used  in  this  part: 

(a)  “Act”  means  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  1857  et  seq.). 

(b)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency. 

(c)  “Gasoline”  means  any  fuel  sold  in 
any  State'  for  use  in  motor  vehicles 
and  motor  vehicle  engines,  and  com¬ 
monly  or  commercially  known  or  sold  as 
gasoline. 

(d)  “Research  octane  number”  means 
a  measurement  of  a  gasoline’s  knock 
characteristics  which  is  determined  by 
American  Society  for  Testing  and  Mate¬ 
rials  analytical  method  designated 
D-2699. 

(e)  “Lead  additive”  means  any  sub¬ 
stance  containing  lead  or  lead  com¬ 
pounds. 

(f)  “Leaded  gasoline”  means  gasoline 
which  is  produced  with  the  use  of  any 
lead  additive  or  w’hich  contains  more 
than  0.05  gram  of  lead  per  gallon  or  more 
than  0.005  gram  of  phosphorus  per 
gallon. 

(g)  “Unleaded  gasoline”  means  gasoline 
containing  not  more  than  0.05  gram  of 
lead  per  gallon  and  not  more  than  0.005 
gram  of  phosphorus  per  gallon. 

( h )  “Refinery”  means  a  plant  at  which 
gasoline  is  produced. 

(i)  “Refiner”  means  any  person  who 
owns,  leases,  operates,  controls,  or  super¬ 
vises  a  refinery. 

(j)  “Retail  outlet”  means  any  estab¬ 
lishment  at  which  gasoline  is  sold  or 
offered  for  sale  to  the  public. 

(k)  “Retailer”  means  any  person  who 
owns,  leases,  operates,  controls,  or  super¬ 
vises  a  retail  outlet. 

(l)  “Distributor”  means  any  person 
who  transports  or  stores  or  causes  the 
transportation  or  storage  of  gasoline  at 
any  point  between  any  gasoline  refinery 
and  any  retail  outlet. 

§  80..3  Tesi  nicihods. 

The  lead  and  phosphorus  content  of 
gasoline  shall  be  determined  in  accord¬ 
ance  with  test  methods  to  be  prescribed 
by  the  Administrator. 

§  80.-1-  Riglit  of  enlry;  tests  and  inspec¬ 
tions. 

The  Administrator  or  his  authorized 
representative  upon  presentation  of  ap¬ 
propriate  credentials  shall  have  a  right 
to  enter  upon  or  through  any  retail  out¬ 
let  or  the  premises  or  property  of  any 
distributor  and  shall  have  the  right  to 
make  inspections,  take  samples,  and  con¬ 
duct  tests  to  determine  compliance  with 
this  part  and  the  Act. 

§  80.5  Penalties. 

Any  person  who  violates  these  regula¬ 
tions  shall  forfeit  and  pay  to  the  United 
States  a  civil  penalty  of  $10,000  for  each 
and  every  day  of  the  continuance  of 


^  “State”  means  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Ouam,  and  American 
Samoa. 
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such  violation,  which  shall  accrue  to  the 
United  States  and  be  recovered  in  a  civil 
suit  in  the  name  of  the  United  States, 
brought  in  the  district  where  such  per¬ 
son  has  his  principal  office  or  any  dls- 
rict  in  which  he  does  business.  The  Ad¬ 
ministrator  may.  upon  application  by 
the  p>erson  against  whom  any  such 
penalty  has  been  assessed,  remit  or  miti¬ 
gate  any  such  forfeiture.  The  Adminis¬ 
trator  shall  have  authority  to  determine 
the  facts  upon  all  such  applications. 

Subpart  B — Controls  and  Prohibitions 

§  80.20  t Reserved] 

§  80.21  Controls  .‘ipplicMltle  lo  pasolino 
distributors. 

After  July  1.  1974.  no  distributor  shall 
sell  to  any  distributor  or  retailer  any  gas¬ 
oline  w'hich  he  represents  is  unleaded 
gasoline  imless  such  gasoline  does,  in 
fact,  meet  the  defined  requirements  for 
tuileaded  gasoline  in  §  80.2(gK 

§  80.22  Controls  appliraldc  to  pasolinr 
retailers. 

(a)  After  July  1,  1974,  no  retailer  or 
his  employee  or  agent  shall  introduce, 
or  cause  or  allow  the  introduction  of 
leaded  gasoline  into  any  motor  vehicle 
which  is  labeled  “unleaded  gasoline 
only,”  or  which  is  equipped  with  a  gaso¬ 
line  tank  filler  inlet  which  is  designed 
for  the  introduction  of  imleaded 
gasoline. 

(b)  After  July  1.  1974,  every  person 
who  owns,  leases,  operates,  controls,  or 
supervises  a  retail  outlet  at  which 
200,000  or  more  gallons  of  gasoline  was 
sold  during  any  calendar  year  beginning 
«ith  the  year  1971  shall  offer  for  sale 
at  least  one  grade  of  imleaded  gasoline 
of  not  less  than  91  Research  Octane 
Number  at  such  retail  outlet:  Provided, 
however.  That  the  octane  number  of  un¬ 
leaded  gasoline  offered  for  sale  in  areas 
where  altitude  is  greater  than  2,000  feet 
may  be  reduced  one  (1)  octane  number 
for  each  succeeding  1,000  feet  but  not 
more  than  three  (3)  octane  numbers  in 
total. 

(c)  After  July  1,  1974,  every  person 
who  owns,  leases,  operates,  controls,  or 
supervises  six  or  more  retail  outlets  shall 
offer  for  sale  at  least  one  grade  of  un¬ 
leaded  gasoline  of  not  less  thsm  91  Re¬ 
search  Octane  Number  at  no  fewer  than 
60  percent  of  such  outlets;  Provided, 
however.  That  the  octane  number  of  un- 
lesuled  gasoline  offered  for  sale  in  areas 
where  altitude  is  greater  than  2,000  feet 
may  be  reduced  one  (1)  octane  number 
for  each  succeeding  1,000  feet  but  not 
more  than  three  (3)  octane  numbers  in 
total. 

(d)  After  July  1,  1974,  every  retailer 
shall  prominently  and  conspicuously  dis¬ 
play  In  the  immediate  area  of  each  gaso¬ 
line  pump  stand  the  following  notice: 

Federal  law  prohibits  the  Introduction  of 
any  gasoline  containing  lead  or  phosphorus 
into  any  motor  vehicle  labeled  “UNLEADED 
OASOUNE  ONLY.” 


Such  notice  shall  be  no  smaller  than 
36-point  bold  type  and  shall  be  located 
so  as  to  be  readily  visible  to  the  retailer’s 
employees  and  customers. 

(e)  After  July  1.  1974,  every  retailer 
shall  affix  to  each  gasoline  pump  stand 
a  permanent  legible  label  as  follows: 

(1)  For  gasoline  pump  stands  con¬ 
taining  pumps  for  introduction  of  un¬ 
leaded  gasoline  into  motor  vehicles,  the 
label  shall  state: 

Unleaded  gasoline. 

(2)  For  gasoline  pump  stands  contain¬ 
ing  pumps  for  introduction  of  leaded 
gasoline  into  motor  vehicles,  the  label 
shall  state: 

Contains  lead  antiknock  compounds. 

Any  label  required  under  this  paragraph 
shall  be  located  so  as  to  be  readily  visi¬ 
ble  to  the  retailer’s  employees  and  cus¬ 
tomers. 

(f)  After  July  1,  1974,  ever>’  retailer 
shall  equip  all  gasoline  pumps  as  follows: 

(1)  Each  pump  from  which  leaded 
gasoline  is  sold  shall  be  equipped  with  a 
nozzle  spout  having  a  terminal  end  with 
an  outside  diameter  of  not  less  than 
0.930  inch  (2.362  centimeters). 

(2)  Each  pump  from  which  unleaded 
gasoline  is  sold  shall  be  equipped  with 
a  nozzle  spout  which  meets  the  following 
specifications: 

(1)  The  outside  diameter  of  the  ter¬ 
minal  end  shall  not  be  greater  than  0.840 
inch  (2.134  centimeters) : 

(ii)  The  terminal  end  shall  have  a 
straight  section  of  at  least  2.5  inches 
(6.34  centimeters)  in  length; 

(iii)  Tlie  retaining  spring  shall  ter¬ 
minate  3.0  inches  (7.6  centimeters)  from 
the  terminal  end. 

(g)  If  more  than  one  grade  of  gasoline 
is  dispensed  from  a  gasoline  pump  or 
pump  stand,  the  Administrator  may 
grant  an  exception  to  paragraph  (e)  or 
(f)  of  this  section  where  it  has  been 
demonstrated  to  his  satisfaction  that  an 
alternate  system  of  labeling  or  equipment 
will  comply  with  the  objectives  of  para¬ 
graph  (e)  or  (f)  of  this  section. 

§  80.23  Liability  for  violations. 

Liability  for  violations  of  paragraph 

(a)  of  §  80.22  shall  be  determined  as 
follows: 

(a)  (1)  Where  the  corporate,  trade,  or 
brand  name  of  a  gasoline  refiner  or  any 
of  its  marketing  subsidiaries  appears  on 
the  pump  stand  or  is  displayed  at  the 
retail  outlet  from  which  the  gasoline  was 
sold,  the  retailer  and  such  gasoline  re¬ 
finer  shall  be  deemed  in  violation.  The 
refiner  shall  be  deemed  in  violation  irre- 
sp>ective  or  whether  any  refiner,  distribu¬ 
tor,  or  retailer,  or  the  employee  or  agent 
of  any  refiner,  distributor,  or  retailer 
may  have  caused  or  permitted  the  viola¬ 
tion. 

(2)  Where  the  corporate,  trade,  or 
brand  name  of  a  gasoline  refiner  or  any 
of  its  marketing  subsidiaries  does  not 
appear  on  the  pump  or  pump  stand  or 


is  not  displayed  at  the  retail  outlet  from 
W'hich  the  gasoline  was  sold,  the  retailer 
and  any  distributor  who  sold  the  retailer 
gasoline  contained  in  the  retail  outlet 
storage  tank  which  supplied  that  pump 
at  the  time  of  the  violation  shall  be 
deemed  in  violation. 

(b)  (1)  In  any  case  in  which  a  retailer 
and  any  gasoline  refiner  or  distributor 
would  be  in  violation  under  paragraph 
(a)  (1)  or  (2)  of  §  80.22  the  retailer  shall 
not  be  liable  if  the  retailer  can  demon¬ 
strate  that  the  violation  was  not  caused 
by  him  or  his  employee  or  agent. 

(2)  In  any  case  under  paragraph  (a) 
(2)  of  §  80.22  in  which  two  or  more  dis¬ 
tributors  have  sold  the  retailer  gasoline 
contained  in  the  retail  outlet  storage 
tank  which  supplied  the  pump  from 
which  the  gasoline  was  sold,  any  of  such 
distributors  who  can  demonstrate  that 
the  violation  was  not  caused  by  him  or 
his  employee  or  agent  shall  not  be  liable. 

(c)  In  any  case  in  which  a  retailer  or 
his  employee  or  agent  introduced  leaded 
gasoline  from  a  pump  from  which  leaded 
gasoline  is  sold  into  a  motor  vehicle 
which  is  equipped  with  a  gasoline  tank 
filler  inlet  designed  for  the  introduction 
of  unleaded  gasoline,  only  the  retailer 
shall  be  deemed  in  violation. 

§  80.24  Controls  applicable  lo  inolitr 
vehicle  manufacturer!!. 

The  manufacturer  of  any  motor  veliicle 
equipped  with  an  emission  control  de¬ 
vice  which  the  Administrator  has  deter¬ 
mined  will  be  significantly  impaired  by 
the  use  of  leaded  gasoline  shall: 

(a)  Affix  two  permanent,  legible  labels 
reading  “Unleaded  Gasoline  Only”  to 
such  vehicle  at  the  time  of  its  manu¬ 
facture,  as  follows: 

(1)  One  label  shall  be  located  on  the 
instrument  panel  so  as  to  be  readily  visi¬ 
ble  to  the  operator  of  the  vehicle:  Pro¬ 
vided,  however.  That  the  required  state¬ 
ment  may  be  incorporated  into  the  de¬ 
sign  of  the  instillment  panel  rather  than 
provided  on  a  separate  label;  and 

(2)  One  label  ^all  be  located  immedi¬ 
ately  adjacent  to  the  gasoline  filler  tank 
inlet,  outside  of  any  filler  inlet  compart¬ 
ment,  and  shall  be  located  so  as  to  be 
readily  visible  to  any  person  introducing 
gasoline  to  such  filler  inlet. 

Such  labels  shall  be  in  the  English  lan¬ 
guage  in  block  letters  which  shall  be  of 
a  color  that  contrasts  with  their  back¬ 
ground. 

(b)  Manufacture  such  vehicle  with  a 
gasoline  tank  filler  inlet  having  a  re¬ 
striction  with  an  inside  diameter  not 
greater  than  0.910  inch  (2.311  centime¬ 
ters),' w'hich  prevents  the  insertion  of  a 
nozzle  with  a  spout  larger  than  pre¬ 
scribed  in  §  80.22(f)  (2)  (i).  Such  filler 
inlet  shall  be  designed  so  as  to  activate 
immediately  any  automatic  shutoff  de¬ 
vice  on  any  nozzle  subject  to  §  80.22(f) 
(1)  when  the  introduction  of  gasoline 
into  such  filler  inlet  from  such  a  nozzle 
is  attempted. 
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